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Dear Mr. Smith:

I enclose a copy ofMr. Fahy's reply to your response to his motion to dismiss, which I
electronically filed with the court today.

With regards, I am

Sincerely,

FRITH ANDERSON & PEAKE, PC

Kevin O. Barnard
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IN THE UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF VIRGINIA

ROANOKE DIVISION

WESLEY C. SMITH,

Plaintiff,

)
)
)
)
)
)
)
)
)

Case No.: 7:07-CV-00117
v.

CHERI SMITH, et aI.,

Defendants.

DEFENDANT RONALD FAHY'S
REPLY TO PLAINTIFF'S RESPONSE TO HIS MOTION TO DISMISS

Defendant Ronald Fahy, by his counsel, replies to Plaintiffs response to his Motion to

Dismiss.

I. Argument

A. The Court Does Not Have Jurisdiction over Plaintiffs Claims.

1. The Rooker-Feldman Doctrine

Counsel for Mr. Fahy has neither misrepresented the character ofthe relief Plaintiff

seeks nor the jurisdictional consequences of Rooker-Feldman doctrine on that relief. Plaintiff

has asked this "[C]ourt to vacate the state court ruling due to lack of jurisdiction, and lack of

due process, and violations of the U.S. Constitution." (Compi. ~ 7.) As explained in Mr.

Fhay's opening brief, this is precisely the type of relief forbidden by Rooker-Feldman. See

Exxon Mobil Corp. v. Saudi Basic Indus. Corp., 544 U.S. 280, 284 (2005).
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Moreover, the bar erected by Rooker-Feldman is, Plaintiffs protestations the contrary

aside, jurisdictional; the doctrine is not a form of abstention. Appellate jurisdiction over state
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court rulings rests exclusively with the Supreme Court of the United States. Complaints that

invite "federal courts of first instance to review and reverse unfavorable state-court judgments
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