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IN THE UNITED STATES DISTRICT COURT

FOR THE EASTERN DISTRICT OF VIRGINIA ﬁ? ﬂ l

Alexandria Division

WESLEY C. SMITH,
Plaintiff,
V. Civil Action No. 07-1002

GAYLORD L. FINCH, JR., et al.,

Defendants.
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ORDER

This matter comes before the Court on Defendants’ Motion to
Dismiss Plaintiff’s Complaint. Plaintiff’s Complaint asserts
five counts based on allegations that Defendants violated his
constitutional rights.

Defendant Gaylord Finch is a judge in the Circuit Court of
Fairfax County, Virginia. Plaintiff’s Complaint asserts that
Judge Finch violated his constitutional rights during a court
proceeding before Judge Finch in which Plaintiff was tried for
misdemeanor trespassing. Judges enjoy absolute immunity for
actions made in their official judicial capacities. Dennis v.
Sparks, 449 U.S. 24, 27 (1980). The doctrine grants judges
immunity from suit and allegations of bad faith or malice are
insufficient to defeat its protections. See Mireless v. Waco,
502 U.S. 9, 11 (1991). Plaintiff has not alleged any acts that

deprive Judge Finch of his judicial immunity from suit.
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Plaintiff also sues the Office of the Public Defender and
Dawn Butorac for alleged constitutional violations committed
during their representation of Plaintiff prior to his trial
before Judge Finch. State officials acting under color of state
law are afforded qualified immunity from civil liability insofar
as their conduct does not violate clearly established statutory
or constitutional rights of which a reasonable person would have
known. See Harlow v. Fitzgerald, 457 U.S. 800, 818 {(1982). Even
if Defendants Butorac and the Office of the Public Defender were
acting under color of state law, Plaintiff’s complaint does not
allege sufficient facts that either violated a clearly
established statutory or constitutional right.

For the foregoing reasons, all three Defendants have
immunity from Plaintiff’s Complaint, and it is hereby

ORDERED that Defendants’ Motion to Dismiss the Complaint is

GRANTED and Plaintiff’s Complaint is DISMISSED.

/s/
Claude M. Hilton
United States District Judge

Alexandria, Virginia
February / , 2008
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