VIRGINIA:

IN THE JUVENILE AND DOMESTIC RELATIONS
COURT OF PRINCE WILLIAM COUNTY

WESLEY C. SMITH,
Petitioner,

V. Case No. J85021-01, 02, 03-00

CHERI SMITH,
Respondent.

INRE: LIAM SMITH.
DOB: 7/22/97

EMERGENCY MOTION TO REVIEW OR AMEND ORDER

COMES NOW the Petitioner Wesley C. Smith (“the Father”), by counsel, and
requests this Honorable Court grant him visitation with the parties’ minor child Liam
Smith and such further relief as stated herein, and in support thereof states as follows:

1. This matter is set for trial on July 10, 2003 at 9:00 a.m.

2. The Father and Cheri Smith (“the Mother”) are married, and have one minor
child, namely Liam Smith (“the Child”), born July 22, 1997.

3. The parties regularly reside together with the Child at 11411 Huntsman
Drive, Manassas, Virginia 20112 (“the residence”).

4. For the past six months, the Father has been the primary caretaker for the
Child, and was an equal caretaker for the Child prior thereto.

5. By Order dated October 21, 2002 this Court awarded temporary custody to
the Mother without prejudice (“the Order”).

6.  The Order did not address the Father’s visitation with the Child.



7.  Since that date a material change in circumstances has occurred.

8.  Prior to and since the date of the Order the Mother has repeatedly denied the
Father unimpeded visitation with the Child, including, but not limited to:

A. Placing the Child unnecessarily in daycare while the Father is unemployed
and at the residence full time;

B. Contacting and instructing the Child’s daycare and school that the Father is
not allowed any contact with the Child;

C.  Stateing several times and taking actions to enforce a mandate that the
Father is only allowed supervised visitation with the Child;

D. Waking the Child up early in the morning and keeping the Child up late at
night to avoid time with the Father;

E. Filing, in bad faith, a Motion for a Protective Order alleging the Father has
abused the Mother and the Child with full knowledge that no such actions have occurred;

9. On the rare occasion the Mother is unable to prevent the Father from visiting
the Child, the Mother engages in harassing and abusive contact with the Father and the
Child, thereby disrupting the Father’s time with the Child.

10. Prior to and since the date of the Order, the Mother has demonstrated a
fundamental lack of understanding or appreciation as to what is in the child’s best inierest
by:

A. Placing the Child in an illegal daycare which failed to adequately
supervise the Child to a point where the Child was placed in danger of harm;

B. Failing to adequately address the Child’s special needs as a downs

syndrome Child,



C. Failing to address her mental illness and how its manifestation affects the
Child’s environment.

11.  As aresult thereof, the Child’s relationship with the Father and the Mother
has been severely undermined and damaged.

12.  The Mother has, by her actions and statements to the Child and in the
presence of the Child, attempted to alienate the child from the Father.

13. The Mother’s actions, coupled with alienation, have caused, and will
continue to cause, great harm tc the Child.

14.  Asaresult of the aforesaid, a change of circumstances has occurred
pursuant to § 20-108 of the Virginia Code.

15.  The Child’s best interests require the change of custody, both legal and
physical, to the Father, or in the alternative, the parties be granted, pendente lite, joint
legal and physical custody of the Child.

WHEREFORE, the Father requests this Court to:

1. grant him, pendente lite, custody, both legal and physical, or in the

alternative, the parties be granted, pendente lite, joint legal and physical

custody of the Child,

2. pursuant to Virginia Code § 20-103, grant the Father exclusive use of the
marital residence pendente lite;

3. order, pendente lite and permanently, the Mother be restrained and enjoined
from any harassing verbal or physical contact with the Father and the Child;

4. order the Mother pay the Father’s costs and attorneys’ fees;

5. order such further relief as the nature of the case or the goals of equity
require.

Respectfully submitted,
WESLEY C. SMITH
by Counsel



AN

J C. Whitbeck, Jr., Esquire
azem, Whitbeck, Seck & Kazem, PLC
15-D Loudoun Street, SW
Leesburg, VA 20175
(703) 777-1795
(703) 777-9079 (Facsimile)
Counsel for Petitioner

CERTIFICATE OF SERVICE

I hereby certify that a true and accurate copy of this pleading was sent via
facsimile and first-class mail, this /9 day of I/VL/(V(;. , 2003, to Loretta
Vardy, Esquire12388 Silent Wolf Drive, Manassas, Virginia 20112-7524, counsel for

Respondent. OZ /4 r Z ]//4

John C. Whitbeck, Jr.







