
VIRGINIA:

IN THE CIRCUIT COURT OF PRINCE WILLIAM COUNTY

CHERI SMITH,

Complainant,

)
)
)
)
)
)
)
)
)

Chancery No. 53360v.

WESLEY C. SMITH,

Defendant.

PRAECIPE

THE CLERK will kindly place the attached Motion on this Court's docket for Wednesday,

August 13, 2004 at 10:00 a.m. for hearing.



V I R GIN I A:

IN THE CIRCUIT COURT OF PRINCE WILLIAM COUNTY

CHERI SMITH,

Complainant,

)
)

)
)
)
)
)
)
)

Chancery No. 53360v.

WESLEY C. SMITH,

Defendant.

MOTION FOR PENDENTE LITE RELIEF

COMES NOW the Defendant, Wesley C. Smith ("the Husband"), and moves this Court

pursuant to Va. Code Ann. § 20-103, for entry of an Order granting him pendente lite relief as

requested below:

1. The Defendant incorporates the statements from the previous motion filed for

access to funds in the escrow account - see attached.

2. Starting in Sep 2002 the Complainant has refused to share her income with the

Defendant, as they had agreed upon before she attended graduate school, forcing him to incur

debt to cover living expenses. The Defendant was unable to obtain employment until he

completed significant training and recertification, due to a market downturn and his career skills

being out of date due to giving up his career to care for the child. The Defendant finally found a

job in Oct 2003.

3. The Complainants refusal to share her income as agreed shows a distinct lack of

gratitude for the years the Defendant shared his income with her during the times she: (1)

Attended school to completed a BS degree, (2) was willfully unemployed or significantly

underemployed, and (3) while she earned a MBA degree in order to avoid caring for our child.



4. The Complainant has forced the Defendant to spend enormous amounts of money

fighting for his rights as a parent even though the Complainant had agreed the Defendant was the

better parent before the child was conceived and had agreed the Defendant would stay home and

raise him once the Complainant finished her MBA, and in spite of the fact that the Defendant had

given up his career to stay home and care for the child and the Complainant had made verbal and

written statements that he was doing an excellent job.

5. The Complainant went on to file for Divorce on grounds she knew to be false on

or about June 11, 2003. She did this in spite of her affair with Igor Bakhir, a coworker, and in

spite of having made verbal and written statements right up until the time she started the court

battle that the Defendant had been a good husband, had been faithful, and had been patient

putting up with her bad behavior, that she though if she had been in his place she would have

divorced herself.

6. The Complainants repeated filing court cases that she knew were unwarranted and

that the Defendant was willing to settle via mediation, had the effect of forcing the Defendant

further in debt to pay attorney fees.

7. The Complainant has continued to make false allegations and have her attorney

consume time of the Defendants attorney discussing them, thus increasing the Defendants legal

fees.

8. The Complainant has also refused to cooperate in concluding the matter in a

timely and cost efficient manner. She has admitted to having problems with uncontrollable rage,

depression, anxiety, and has expressed concern that she might hurt the child, but has went to

great lengths to avoid any productive discussion of them either in or out of court, or taking the

required actions to reduce those behavior problems for the benefit of the child.



9. On or about December 12,2003 the Complainant responded to the Interrogatories

but refused to answer many of the questions on 5thamendment grounds, even to questions that were

not about her potentially criminal sexual misconduct or other criminal activity. The Defendant has

since obtained evidence of Igor Bakhir spending the night at her one bedroom apartment on

multiple occasions even when the Complainant had the child. The Complainant has even admitted

to this under oath.

10. Given that the Complainant has committed adultery and has admitted to other bad

behavior in the marriage that she herself considered that the Defendant would have been justified in

divorcing her, and her statements that he has been a kind, loving, faithful husband, and given that

the Defendant has provided most of the marital income during the marriage, it is inconceivable that

any truly "equitable" distribution of the couples assets would not award the Defendant at least 50%.

11. The Defendant has already expended over $50,000 in attorney fees, not including

other significant case related expenses.

12. The Defendant has had to borrow funds order to retain counsel and has the

additional expense of paying interest on the money borrowed to pay attorney fees. Due to the effects

of the Complainants legal actions the Defendant could not borrow enough money on his own and

had his mother put down her inheritance from her father as collateral for loans. His mother agreed

assuming that it would only be a month or two until the Defendant was able to get access to funds

from the sale of hi sham e and pay her back.

13. The Defendants mother having put up all of her liquid assets as collateral for the

Defendants loans and having no significant income needs to have the loans paid off so she can have

access to her funds to pay for her living expenses.

14. Given the current debt and credit rating of the Defendant, he is now unable to


