
VIRGINIA:

IN THE CIRCUIT COURT FOR THE COUNTY OF PRINCE WILLIAM

CHERI SMITH
Complainant

v.

)
)
)
)
)
)
)

Chancery No. 53360-00

WESLEY C. SMITH
Defendant

MOTION FOR PENDENTE LITE RELIEF

COMES NOW the Complainant, Ms. Smith, by counsel, and moves this Court pursuant to Va.

Code Ann § 20- I03, for entry of an Order granting her pendente lite relief as requested below. In

support of her MOTION the Complainant states as follows:

1. That a Pendente Lite Order was entered by this Court on October 2, 2003;

2. That the above-mentioned Pendente Lite Order granted sole legal and physical custody of the

minor child, Liam R. Smith to the Complainant, Cheri Smith;

3. That the above-mentioned Pendente Lite Order granted the Defendant, Wesley C. Smith,

visitation with the minor child;

4. That on July 26, 2004, an IEP meeting was held with the Fairfax County Public Schools

The purpose of this meeting was to determine what educational supports Liam would need in

the coming school year. Mr. Smith attended this meeting and behaved in a disruptive manner.

He arrived wearing a T-shirt with writing upon it which referred to what a "good" mother did

and did not do. The inappropriateness of his behavior was such that there was an overall

feeling of discomfort among the participants. At one point, Ms. MaryAnn Parenelli, the

resource specialist who lead the meeting, threatened to end the meeting.



5. That the above-mentioned Pendente Lite Order also specified twosummer vacation periods for

each parent;

6. That the Complainant's second vacation period was to begin on the fourth Friday of July;

7. That on July 23, 2004 and July 24, 2004, the Defendant refused to return the minor child to the

Complainant;

8. That on July 23, 2004 and July 24,2003, the Defendant told the Complainant he would return

the minor child to her if she agreed in writing that he would have visitation on Tuesday, July

27th and the weekend of July 30th. Mrs. Smith refused to sign such a document.

9. That sometime during the night-early morning of July 27th and July 28th, Mr. Smith posted

flyers on the doors of the neighbors of Mrs. Smith. These posters contained a picture ofLiam

and stated that Liam's mother was abusive to him. It requested that the neighbors report any

bruising which they might notice on Liam or any other suspicious acts.

10. That sometime during the night-early morning of July 27th and July 28th, Mr. Smith posted the

same above-mentioned flyers at Mrs. Smith's place of employment.

11. On the morning of July 28th, Mr. Smith arrived at the facility where Liam takes therapeutic

riding lessons. He was wearing another T-shirt which displayed a picture of Cheri Smith and

stated that he had supported her while she obtained her M.B.A. and that she had slept with a co-

worker.

12. That none of the above-mentioned actions are in the best interest of the minor child, Liam.

WHEREFORE the Complainant requests the following relief pendente lite:

1. That the Court issue a Pendente Lite Order prohibiting the above-mentioned acts and conduct;

specifically that Court Order Mr. Smith to refrain from saying, printing or otherwise displaying

or promulgating negative statements about Mrs. Smith.

2. That the Court enter an Order which specifically prohibits Mr. Smith from saying, printing or

otherwise displaying or promulgating negative, disrespectful or denigrating statements about

Mrs. Smith in Liam's presence or hearing or to anyone who might repeat such statements to

Liam.



3. That the Court enter an Order prohibiting Mr. Smith from saying, printing or otherwise

displaying or promulgating negative, disrespectful or denigrating statements about Mrs. Smith

in any public venue, including but not limited to Television, the internet or newspapers.

4. An order awarding the Complainant's attorneys' fees incurred herein;

5. An order for such further relief as the nature of the case of the goals of equity require.

Respectfully submitted,

CHERI SMITH

By Counsel



CERTIFICATION OF NOTICE

This is to certify that on the 6th day of August 2004, a true copy of the foregoing MOTION FOR
PENDENTE LITE RELIEF was hand delivered, to the following:



VIRGINIA:

IN THE CIRCUIT COURT FOR THE COUNTY OF Prince William

Cheri Smith,
Complainant

v. Chancery No.: 53360

Wesley C. Smith,
Defendant,

PRAECIPE

.
will confirm to the CLERK OF THE COURT th

at tha

t t e above matter has been placed
on e docket for August 17, 2004 @ 10:00 a.m., for a Pendent Lite hearing by agreement of all

partIes.

Respectfully submitted,

Cheri Smith

By Counsel


